I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

DEANNA M COCCl ) ClVIL ACTI ON
V.

ALLSTATE | NSURANCE COVPANY :
d/ b/ a ALLSTATE ) NO. 03-5376

MVEMORANDUM AND ORDER

Fullam Sr. J. April 11, 2006

The conplaint in this case was filed on Septenber 24,
2003. Trial was originally scheduled to take place in Novenber
2005, but has been reschedul ed (pursuant to stipul ations between
counsel ), and is now scheduled to take place on April 24, 2006.
Counsel have recently seen fit to file a flurry of notions —
approximately 19 in all.

The only significant issue for trial is whether the
defendant, Allstate, had a duty to defend the plaintiff in a
state-court lawsuit, and that issue is |largely dependent upon
whet her Allstate received due notice of the state-court
litigation. The case originally involved another defendant,
CGEICO, but that firmis no | onger a party.

As between plaintiff and the defendant, Allstate, the
record reflects that, until March 24, 2006, the defendant,

Al l state, had filed 12 notions, and plaintiff had filed 11
Since March 24, 2006, Allstate has filed an additional 12

notions, and plaintiff has filed 3. The only notions of any real



significance are cross-notions for summary judgnent, and

def endant’ s notion for postponenent of the trial. Since there
are, plainly, disputed issues of fact, the cross-notions for
summary judgnent will be denied. Since the parties have had
anple tinme to prepare for trial, and have been aware of the date
for nonths, the notion for continuance of the trial will also be
deni ed.

Al l state’s remai ning notions include 8 notions in
limne, all of which seem pointless and unnecessary. Sonme seek
to prevent plaintiff’s counsel fromcausing a mstrial by
advanci ng i nproper argunent, and sone are equally frivolous for
ot her reasons. It seens clear that counsel are nore interested
i n annoyi ng each other than in advancing neritorious positions.

An Order foll ows.



I N THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A
DEANNA M COCCl : ClVIL ACTI ON
V.
ALLSTATE | NSURANCE COVPANY :
d/ b/ a ALLSTATE ) NO. 03-5376

ORDER

AND NOW this 11'" day of April 2006, |IT IS ORDERED

1. Plaintiff’s notion for sumary judgnent is DEN ED

2. The notion of defendant, Allstate, for sunmary
j udgment i s DEN ED

3. Al l state’s notion to postpone the trial is DEN ED
The trial remains scheduled for April 24, 2006.

4. Al'l other pending notions are DEN ED

5. After the conclusion of the trial, counsel will be
af forded an opportunity to show cause why sanctions shoul d not be

i nposed, for violations of 28 U S.C. § 1927.

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




